
File #: 2022-172 

Property Owner: Waterhouse Enterprises, Inc. 

Applicant: Suzanne Waterhouse 

Agent / Contact: Conrad Scherer, LLC / 
Michael E. Dutko, Jr. Esq. 

Type of Application: Right of Way Abandonment 

Key: Big Pine Key 

RE: 00272471-000100 



Additional Information added to File 2022-172 
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August 22, 2022 

Via U.S. First Class Mail 
Olympia Newton 
Budget/Contract Administrator 
Monroe County Engineering Services 
300 Magnolia St. 
Key Largo, FL 33037 

Re: Application for Right-of-Way Abandonment 
  29118 Mango Lane, Big Pine Key, Florida 33043 

Dear Ms. Newton: 

The law firm of Conrad & Scherer, LLP represents Waterhouse Enterprises, Inc. 
(“Waterhouse”), owner of the real property located at 29118 Mango Lane, Big Pine Key, Florida 
33043 (“Property”), subject of the above-referenced application for right-of-way abandonment 
submitted concurrently with this correspondence.  By way of the application, Waterhouse seeks to 
abandon a roughly 30 ft. by 70 ft. stretch of publicly dedicated right-of-way, which is unimproved 
and intersects with Mango Lane. 

The legal description of the Property is as follows: Lots 1 and 2, Block 15, Eden Pines 
Colony, 4th Addition, Plat Book 6, Page 79, Monroe County, Florida.  That legal description is 
important as it relates to the subject right-of-way and as further depicted in the referenced plat, 
pertinent portion below: 

In the above depiction, the subject right-of-way is shaded in yellow.  The right-of-way borders 70 
feet of Lot 1, 30 feet of Lot 2, and roughly 35 feet of Lot 3.  As is abundantly clear from the above 
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depiction, the subject right-of-way provides 100% of the access to both Lots 1 and 2, which was 
clearly the purpose of the dedication.  Lot 3 derives no access from the right-of-way but rather is 
accessed from Mango Lane itself. 

Waterhouse seeks the subject abandonment to improve access and the entryway to the 
Property.  There is currently no entry driveway to Lot 1 or Lot 2, nor is there room with the right-
of-way to construct an appropriate entry driveway.  Due to the unique configuration of the Property 
and its relation to the similarly unique configuration of the right-of-way, Waterhouse requires an 
abandonment of the entirety of the right-of-way area to safely and properly access the Property. 

While there has been discussion of a reversion along the centerline of the right-of-way, 
with half of the abandoned right-of-way reverting to the owner of Lot 3, such an allocation is not 
legally required and would in fact substantially interfere with Waterhouse’s use of the Property. 
Section 177.085(1), Florida Statutes, is the relevant law on the issue and provides as follows: 

When any owner of land subdivides the land and dedicates streets, 
other roadways, alleys or similar strips on the map or plat, and the 
dedication contains a provision that the reversionary interest in the 
street, roadway, alley or similar strip is reserved unto the dedicator 
or his or her heirs, successors, assigns, or legal representative, or 
similar language, and thereafter conveys abutting lots or tracks, the 
conveyance shall carry the reversionary interest in the abutting 
street to the centerline or other appropriate boundary, unless the 
owner clearly provides otherwise in the conveyance. (Emphasis 
added) 

It is clear from the statute’s express wording that the law does not require that an abandoned right-
of-way be divided along the centerline for reversionary purposes. In fact, the statute presupposes 
that there may be other appropriate ways to divide the abandoned right-of-way, if any division is 
required at all. 

This is not a typical abandonment request with two separate properties equally abutting a 
right-of-way that both of those properties use for access, such that the right-of-way could 
appropriately revert back to both properties at the centerline.  There is no centerline here.   
Furthermore, the entire right-of-way area serves as the access point for the Property – in fact, it 
would be impossible to access the Property without it.  Such is not the case for Lot 3, which is 
accessed directly from Mango Lane.  Finally, the difference in area abutting the right-of-way is 
stark: the Property abuts the right-of-way on two sides with approximately 100 feet of total 
frontage; Lot 3 abuts the right-of-way on one side with approximately 35 feet of total frontage. 
Simply put, Lot 3 could not use the right-of-way, and Lots 1 and 2 (the Property) need the right-
of-way for access.   Accordingly, a 100% abandonment for the benefit of the Property is appropriate 
here. 

This request is further supported by the case of Emerald Equities, Inc. v. Hutton, 357 So. 
2d 1071 (Fla. 2d DCA 1978) (holding that “the fee in the abandoned roadway reverts to the 



abutting estates in the same proportion that these estates were reduced in order to create the 
roadway.”).  Though this case admittedly considers other areas of Florida law, the holding makes 
clear that there are certain circumstances in which a 100% reversion would be appropriate. In 
reviewing the relevant plat here, the right-of-way was cut from, and intended to provide the sole 
method of access to, the Property.         

We look forward to working with the County in its consideration of this request.  To that 
end, please feel free to contact me with any questions or concerns.  

      Very truly yours, 

      /s/ Michael E. Dutko, Jr. 
      Michael E. Dutko, Jr. 
      For the Firm 
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