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MEMORANDUM 
 
To:  Janene Sclafani 
  Naresh Kotari 
  Vivek Reddy, P.E. 
 
From:  Karl Peterson, P.E. 
  Mimi Hurwitz 
  Bart Smith, Esq. 
  Jess Miles Goodall, Esq. 
 
Date:  February 7, 2025 
 
Subject: Mixed-Use Development – (File No. 2022-053) 
  Institutional Use – Traffic Impacts 
 
The Mixed-Use Development project (consisting of a supermarket, a liquor store, and multifamily 
housing) is proposed to be located generally on the east (ocean) side of Overseas Highway / US 1 
between Orange Blossom Road and Garden Street in Tavernier, Monroe County, Florida.  More 
specifically, the subject site is located at 92501 Overseas Highway, near mile marker 92.5.  
A Project Location Map is presented in Attachment A to this memorandum. 
 
The proposed development program consists of a 47,240 square foot supermarket, 86 multifamily 
residential dwelling units in a low-rise (i.e. two floors) format and a 2,100 square foot liquor store.  
A traffic impact study has been prepared for this Mixed-Use Development and the latest version is 
dated December 2024. 
 
Based upon our recent conversations, we understand that a 350 square foot space for an 
institutional use will be located within the residential component as per the latest MCUP and 
Development Agreement.  Specifically, this space will be utilized as an office for the non-profit 
organization AH of Monroe County.  Based upon discussions with the director of AH Monroe 
County, this office will have one to two employees and will be open Monday through Friday.  
Their focus will be on housing needs / housing assistance and will serve the residents of the 
proposed Mixed-Use Development as well as residents in the unincorporated areas of the 
Upper Keys (i.e. Tavernier and Key Largo). 
 
Trip Generation Analysis 
A trip generation analysis has been conducted for the proposed office space.  The analysis was 
performed utilizing the trip generation rates and equations published in the Institute of 
Transportation Engineer’s (ITE) Trip Generation Manual (11th Edition).  The trip generation 
analysis was undertaken for daily, AM, and PM peak hour conditions.  According to the referenced 
ITE manual, the most appropriate land use category and corresponding trip generation rates for the 
proposed use / tenant are presented on the following page.  Relevant excerpts from the ITE manual 
are presented in Attachment B. 
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ITE Land Use #712 – Small Office Building 

 Weekday1:  T = 14.39 (X) 
where T = number of trips and X = 1,000 square feet of gross floor area 

 AM Peak Hour: T = 1.67 (X)  (82% in / 18% out) 

 PM Peak Hour: T = 2.16 (X)  (34% in / 66% out) 

Utilizing the above-listed trip generation rates from the referenced ITE manual, a trip generation 
analysis was undertaken for the proposed institutional office use on the subject site.  The results of 
this effort are documented in Table 1 below. 
 

Daily
Land Use Trips In Out Total In Out Total

Proposed
Small Office Building 350 SF 5 1 0 1 0 1 1

Compiled by: KBP Consulting, Inc. (February 2025).
Source:  Institute of Transportation Engineers (ITE) Trip Generation Manual (11th Edition).

Mixed-Use Development - Institutional Use
Trip Generation Summary

Tavernier, Florida

AM Peak Hour Trips PM Peak Hour Trips
Size

Table 1

 
 
As indicated in Table 1 above, the proposed institutional office use is anticipated to generate 
five (5) daily vehicle trips, one (1) inbound trip in the AM peak hour, and one (1) outbound trip 
during the typical afternoon peak hour. 
 
Traffic Impacts 
As indicated by the trip generation analysis, the number of daily trips (i.e. 5) and peak hour trips 
(i.e. 1 in the AM peak hour and 1 in the PM peak hour) generated by the proposed institutional 
office use is minimal and will have a negligible impact on the surrounding roadway network.  
Additionally, it is likely that the number of daily trips is overestimated due to the lack of trip 
generation data for Saturdays and Sundays. 
 
And concerning the traffic mitigation required as a result of the Mixed-Use Development project, 
the inclusion of this 350 square foot institutional office use is not expected to increase the impact 
on Segment 21 since the primary service area for this element will be the unincorporated areas of 
the Upper Keys; specifically, Tavernier and Key Largo. 
 
 

 
1  This land use lacks data for Saturdays and Sundays.  As such the daily rate is based solely upon the weekday trip 
generation data. 
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Trip Generation Manual (11th Edition) 
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Land Use: 712
Small Office Building

Description
A small office building is the same as a general office building (Land Use 710) but with less than 
or equal to 10,000 square feet of gross floor area. The building typically houses a single tenant. 
It is a location where affairs of a business, commercial or industrial organization, or professional 
person or firm are conducted. General office building (Land Use 710) is a related use.

Additional Data
Attorney office, mortgage company, financial advisor, insurance agency, home health care 
provider, and real estate company are examples of tenants included in the small office building 
database. The diversity of employer types results in a wide range in employee density in the 
database. Densities range from a high of 1,300 to a low of 240 square feet per employee with an 
overall average of nearly 600 square feet per employee (a value much larger than the average 
observed in a general office building study sites).

In addition to the significant difference in employee density, small office buildings tend to be 
dominated by a single tenant (or very few) that are more service-oriented than a typical general 
office building. The result is more frequent and regular visitors and higher trip generation rates.

The technical appendices provide supporting information on time-of-day distributions for this 
land use. The appendices can be accessed through either the ITETripGen web app or the trip 
generation resource page on the ITE website (https://www.ite.org/technical-resources/topics/trip-
and-parking-generation/).

The sites were surveyed in the 1980s and the 2010s in Alberta (CAN), California, Texas, and 
Wisconsin.

Source Numbers
418, 890, 891, 959, 976

General Urban/Suburban and Rural (Land Uses 400–799)



Small Office Building
(712)

Vehicle Trip Ends vs: 1000 Sq. Ft. GFA
On a: Weekday

Setting/Location: General Urban/Suburban
Number of Studies: 21

Avg. 1000 Sq. Ft. GFA: 3
Directional Distribution: 50% entering, 50% exiting

Vehicle Trip Generation per 1000 Sq. Ft. GFA
Average Rate Range of Rates Standard Deviation

14.39 4.44 - 50.91 10.16

Data Plot and Equation
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Small Office Building
(712)

Vehicle Trip Ends vs: 1000 Sq. Ft. GFA
On a: Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.

Setting/Location: General Urban/Suburban
Number of Studies: 21

Avg. 1000 Sq. Ft. GFA: 3
Directional Distribution: 82% entering, 18% exiting

Vehicle Trip Generation per 1000 Sq. Ft. GFA
Average Rate Range of Rates Standard Deviation

1.67 0.76 - 4.12 0.88

Data Plot and Equation
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Small Office Building
(712)

Vehicle Trip Ends vs: 1000 Sq. Ft. GFA
On a: Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.

Setting/Location: General Urban/Suburban
Number of Studies: 21

Avg. 1000 Sq. Ft. GFA: 3
Directional Distribution: 34% entering, 66% exiting

Vehicle Trip Generation per 1000 Sq. Ft. GFA
Average Rate Range of Rates Standard Deviation

2.16 0.56 - 5.50 1.26

Data Plot and Equation
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DEVELOPMENT AGREEMENT  

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into on this ____ day of 
________________ 2025, by and between the MONROE COUNTY BOARD OF COUNTY 
COMMISSIONERS (“BOCC”, “Board”, “Monroe County”, or the “County”), and 
BLACKSTONE GROUP TAVERNIER 925, L.L.C., a Florida-registered limited liability 
company (“Blackstone”), its heirs, assigns, and successors-in-interest and VC TAVERNIER, 
LLC, a Florida-registered limited liability company (“Vestcor”), its heirs, assigns, and successors-
in-interest (Blackstone and Vestcor each hereinafter referred to individually in the singular as a 
“Party” or together in the collective as the “Parties”), pursuant to Monroe County Land 
Development Code Sections 110-132––110-133 and Florida Statutes §§ 163.3220-3243 (2024), 
which Monroe County and the Parties mutually agree bind and control this Agreement as of and 
after the “Effective Date” set forth herein: 

W I T N E S S E T H: 

Monroe County and the Parties hereto hereby agree as follows: 

I. RECITALS 

A. This Agreement involves the redevelopment of property located at 92501 Overseas 
Highway, Tavernier, Monroe County, Florida, currently having Parcel ID Numbers 
00490250-000000 and 00089490-000000 (the “Property”), the legal description of 
which is contained in Exhibit A.  

B. Monroe County and the Parties have the authority to enter into this Agreement 
pursuant to Florida Statutes §§ 163.3220––163.3243 (2024)0F

1 and Monroe County 
Land Development Code Sections 110-132––110-133. 

C. Monroe County and the Parties recognize that the public noticing and hearing 
procedures shall follow the requirements of Fla. Stat. § 163.3225 (2024) and 
Monroe County Land Development Code Sections 110-133(a)(3)–(4), which 
require public hearings before the Planning Commission and the Board of County 
Commissioners to consider approval of a Development Agreement. 

D. The Property, located at 92501 Overseas Highway, Tavernier, Florida, is generally 
described as follows: 

1. Blackstone and Vestcor own, in fee simple, that certain real property 
located at 92501 Overseas Highway, Tavernier, Florida.  A copy of the 
Warranty Deeds evidencing the Parties’ ownership interest are attached 
hereto and incorporated herein as Exhibit A.   

 
1 The “Florida Local Government Development Agreement Act.” Fla. Stat. § 163.3220(1) (2024).  
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2. As of the date of this Agreement, the Property is assessed by the Monroe 
County Property Appraiser’s Office as Parcel ID Numbers 00490250-
000000 and 00089490-000000. 

3. The Monroe County Comprehensive Plan designates the Property as Mixed 
Use/Commercial (“MC”) on its Future Land Use Map (“FLUM”). 

4. The Monroe County Land Use District (“LUD”) Map designates the 
Property as Suburban Commercial (“SC”). 

5. The Monroe County Tier Overlay District Map designates the Property as 
Tier III (infill area). 

6. The Property consists of 19.33 acres of gross area, consisting of 14.51 
upland acres and 4.82 acres of mangroves. 

7. The Property is required to receive a Nonresidential Rate of Growth 
Ordinance (“NROGO”) allocation for any new nonresidential floor area to 
be constructed on the Property and is required to receive a Rate of Growth 
Ordinance (“ROGO”) allocation for any new dwelling units to be 
constructed on the Property.   

II. PURPOSE 

A. The overall purpose of this Agreement is to allow for the Property’s redevelopment  
with a commercial retail use within a single structure, and public buildings and 
uses, totaling up to forty-nine thousand and nine-hundred square feet (49,900 s.f.) 
of nonresidential floor area and eighty-six (86) attached affordable workforce 
housing dwelling units pursuant to Monroe County Land Development Code 
Sections 130-93, 130-143, and Comprehensive Plan Goal 113, Objective 113.1, 
and Policy 113.1.1. 

B. This Agreement provides for the redevelopment of the Property utilizing, as part of 
its overall development, up to a forty-nine thousand and nine-hundred square foot 
(49,900 s.f.) NROGO allocation from Monroe County, pursuant to Monroe County 
Land Development Code Section 130-143 and Chapter 138, Article III and eighty-
six (86) workforce housing early evacuation building permit allocations, pursuant 
to Comprehensive Plan Goal 113, Objective 113.1, and Policy 113.1.1. 

III. AGREEMENT REQUIREMENTS 

A. Recitals. The foregoing recitals are true and correct and are hereby incorporated as 
if fully set forth herein.  

B. Legal Description and Ownership. The legal description of the Property is set 
forth in Exhibit A.   
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C. Duration of Agreement. This Development Agreement shall remain in effect until 
either (1.) The expiration of ten (10) years from the “Effective Date” as defined 
herein; or (2.) Issuance of the certificate of occupancy for the nonresidential 
structure and issuance of all certificates of occupancy for all of the eighty-six (86) 
affordable workforce housing dwelling units, whichever occurs sooner. This 
Agreement may be extended through an amendment to the Agreement and approval 
in compliance with the public hearing requirements of  Fla. Stat. § 163.3225 (2024) 
and Monroe County Land Development Code Section 110-133(a)(3)–(4). For the 
effective duration of this Agreement, the Parties agree that development applied 
for pursuant to this Agreement shall comply with and be controlled by this 
Agreement, the Monroe County Land Development Code (“LDC”), and the 
Monroe County Comprehensive Plan governing the development of the land in 
effect on the effective date of this Agreement. 

D. Permitted Uses. 

1. The Property is currently within the SC LUD and has a corresponding MC 
FLUM designation. 

2. Per LDC Section 130-46: “The purpose of the SC district is to establish areas 
for commercial uses designed and intended primarily to serve the needs of the 
immediate planning area in which they are located. This district should be 
established at locations convenient and accessible to residential areas to reduce 
trips on U.S. 1.”  

3. In accordance with LDC Section 130-46(a), the following uses are permitted as 
of right in the Suburban Commercial district: 

(1) Commercial retail, office, restaurant uses, or any combination thereof, 
of low and medium intensity, and of less than 2,500 square feet of floor 
area; 

(2) Institutional residential uses, involving less than ten dwelling units or 
rooms; 

(3) Commercial apartments involving less than six dwelling 
units;(4)Commercial recreation uses limited to: 

a. Bowling alleys; 
b. Tennis and racquet ball courts; 
c. Miniature golf and driving ranges; 
d. Theaters; 
e. Health clubs; and 
f. Swimming pools; 

(4) Institutional uses; 

(5) Parks; 
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(6) Public buildings and uses; 

(7) Accessory uses; 

(8) Vacation rental use of nonconforming detached and attached dwelling 
units, if a special vacation rental permit is obtained under the regulations 
established in section 134-1; 

(9) Collocations on existing antenna-supporting structures, pursuant to 
section 146-5(c); 

(10) Attached wireless communications facilities, as accessory uses, 
pursuant to section 146-5(d); 

(11) Replacement of an existing antenna-supporting structure pursuant 
to section 146-5(b); 

(12) Stealth wireless communications facilities, as accessory uses, 
pursuant to section 146-5(e); 

(13) Satellite earth stations, as accessory uses, pursuant to section 146-
5(f); 

(14) Attached and detached dwellings involving less than six units, 
designated as employee housing as provided for in section 139-1; 

(15) Wastewater nutrient reduction cluster systems that serve less than 
ten residences; and 

(16) Public infrastructure and utilities, provided that: 

a. The parcel(s) proposed for development shall be separated from 
any established residential use by a class C bufferyard. As 
determined by the Planning Director, the bufferyard may be 
required on all property lines adjacent to an established 
residential principal use to screen the use from view. 

b. A solid fence may be required upon determination by the 
Planning Director. 

4. In accordance with LDC Section 130-46(c)(1), “the following uses are 
permitted as major conditional uses in the Suburban Commercial district 
subject to the standards and procedures set forth in Chapter 110, Article III: 

(1) Commercial retail, office, restaurant uses, or any combination thereof, 
of low and medium intensity, and of greater than 10,000 square feet in floor 
area, provided that access to U.S. 1 is by way of: 
 

(a) an existing curb cut; 
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(b) a signalized intersection; or 
 
(c) a curb cut that is separated from any other curb cut on the same 

side of U.S. 1 by at least 400 feet.” 
 

5. In accordance with LDC Section 130-46(c)(9), “the following uses are 
permitted as major conditional uses in the Suburban Commercial district 
subject to the standards and procedures set forth in Chapter 110, Article III: 
 

(9) Attached and detached dwellings involving more than 18 units, 
designated as employee housing as provided for in LDC Section 139-1.” 

 
6. Development on the Property shall be governed and guided by, including but 

not limited to, Monroe County LDC Sections 130-46, 130-93, 130-143, and by 
Monroe County Comprehensive Plan Goal 113, Objective 113.1, and Policy 
113.1.1. 
 

7. Monroe County LDC Section 130-143 provides in pertinent part: 
 
(a) Purpose and Intent. The purpose of the Tavernier Commercial Overlay 

District is to implement applicable goals, objectives, and policies of the 
Comprehensive Plan and to allow larger-scale nonresidential development 
in a scarified area of the Upper Keys that primarily serves the needs of 
permanent residents of the Upper Keys. The intent is to provide accessible 
nonresidential uses to permanent residents of the Upper Keys, while 
maintaining the character of Tavernier. 

 
(b) Boundary. The Tavernier Commercial Overlay shall be shown as an 

overlay district on the Official Land Use District map. The Tavernier 
Commercial Overlay District shall be shown as the boundary of the parcels 
with Monroe County Parcel ID numbers 00490250-000000 and 00089490-
000000, and depicted in the map below: 
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(c)  Applicability. Development within the Tavernier Commercial Overlay 
District shall be subject to the following standards: 

1. An amendment to the Official Land Use District Map is 
required and such overlay shall be shown on the Official Land 
Use District Map. 

2. The development of a single nonresidential structure that 
contains more than 10,000 square feet within the Overlay 
District shall be subject to the terms and conditions of an 
approved Development Agreement as defined in sections 110-
132, 113-133, and must include: 

a. Provisions for the development of 86 workforce 
housing dwelling units on site. The distribution of 
said workforce housing units (low, median and 
moderate) provided on site shall be memorialized 
and provided for in the Development Agreement; 
and 

b. Preferred leasing standards for essential workers of 
the workforce units; and 

c. An approved site plan that includes the following 
in addition to all site requirements in accordance 
with the Land Development Code: 

i. A pedestrian walkway connecting the 
nonresidential parking area to the right of 
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way known as Orange Blossom Road. 
Required lighting for the pedestrian walkway 
must be in compliance with Chapter 114, 
Article VI. 

ii. If outdoor lighting is proposed, in additional 
to all requirements of Chapter 114, Article 
VI, such lighting shall be designed and 
located such that the maximum illumination 
measured in footcandles at any exterior 
property line adjacent to residential uses, not 
included in this overlay, shall not exceed zero 
(0) for cutoff and noncutoff lights, with the 
exception of the pedestrian walkway or any 
lighting required for life safety, as provided 
by Monroe County. 

d. A traffic safety analysis completed as part of the 
required Traffic Study. 

3.   All property lines adjacent to U.S. 1 shall provides a Class E 
Scenic Corridor Buffer. 

4. All development shall be permitted in accordance with the 
permitted and conditional use requirements of Chapter 130, 
Article III, Permitted and Conditional Uses. 

5. Industrial uses are not permitted within the Overlay. 
Notwithstanding the preceding sentence, industrial uses 
determined to be lawfully nonconforming existing uses within 
the Overlay are permitted to remain, and operate, until such 
time as a building permit is issued for the nonresidential 
structure of more than 10,000 square feet. 

(d) Maximum Development Potential. 

1. There shall be no allocated or maximum net density standards 
available for residential market-rate or transient dwelling units. 

2. The Tavernier Commercial Overlay District shall be limited to a 
maximum total development potential of: 

 a. 49,900 square feet of nonresidential floor area; and 
 b. Eighty-six (86) deed restricted workforce housing dwelling 

units; and 
c. Accessory uses and structures 

 
(e) NROGO Allocations.  Notwithstanding Section 138-51, the Tavernier 

Commercial Overlay District shall have the following NROGO allocation 
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standards provided that the criteria set forth in subsections (f), (g) and (h) 
are satisfied: 

1. Maximum allocation of nonresidential floor area.  The amount of 
nonresidential floor area to be allocated or transferred to the 
Tavernier Commercial Overlay District shall be limited to a 
maximum of 49,900 square feet. 

2. Maximum floor area per structure.  A single nonresidential principal 
structure within the Tavernier Commercial Overlay District shall be 
permitted to receive an allocation that expands the structure to more 
than 10,000 square feet, but not to exceed a maximum of 49,900 
square feet of nonresidential floor area. 

(f)  No building permit shall be issued for a structure receiving an NROGO 
Allocation or transfer that would expand a nonresidential structure within 
the Overlay to more than 10,000 square feet unless and until building 
permits for all 86 workforce housing units have been issued. 

 
(g) All new residential units developed within the Overlay shall be subject to 

the ROGO permit allocation system or transfer of ROGO exemptions of 
existing lawfully established permanent market rate affordable dwelling 
units that have less than five years remaining on the required deed 
restriction pursuant to Section 138-22(b)(4)(b). 

 
(h) Prior to the issuance of a Certificate of Occupancy for a nonresidential 

structure that is more than 10,000 square feet: 
 

1. At least 50% (43) of the required 86 workforce housing units must 
have received a Temporary Certificate of Occupancy; and 

2. All required 86 workforce housing units must have received approved 
foundation inspections. 

 
(i)   All other provisions of the Comprehensive Plan, Tavernier Livable 

Communikeys Plan, the Tavernier Creek to Mile Marker 97 US Highway 
Corridor Development Standards and Guidelines and the Land 
Development Code apply unless expressly exempted herein. 

 
8.   The Monroe County Year 2030 Comprehensive Plan has been amended so as 

to establish Goal 113, Objective 113.1, and Policy 113.1.1, which established 
the “Tavernier Workforce Housing Subarea 1”. 

 
9.   Monroe County Year 2030 Comprehensive Plan Goal 113, Objective 113.1, 

and Policy 113.1.1 provides, in pertinent part: 

GOAL 113 

Monroe County shall manage future growth to enhance the quality of life and 
safety of County residents and to prioritize the provision of workforce housing 
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that is safe, code compliant, and resilient.  To incentivize the supply and address 
the inadequate availability of workforce housing near Upper Keys employment 
centers, the County shall provide for the development of site-specific land use 
mechanisms, and the allocation of workforce housing early evacuation building 
permit allocations pursuant to the Workforce-Affordable Housing Initiative 
from Monroe County.  

OBJECTIVE 113.1 

Monroe County shall create site-specific subareas located in Tavernier which 
permit the allocation of workforce housing early evacuation building permit 
allocations pursuant to the Workforce-Affordable Housing Initiative to 
facilitate the development of workforce housing in suitable areas located in 
close proximity to Upper Keys employment centers (Islamorada, Tavernier, 
and Key Largo).  All site-specific subareas located in Tavernier shall require a 
Policy defining the development restrictions and allowances for the subarea. 

POLICY 113.1.1 TAVERNIER WORKFORCE HOUSING SUBAREA 1 

The purpose of the Tavernier Workforce Housing Subarea 1 is to implement 
applicable goals, objectives, and policies of the Comprehensive Plan to 
promote and facilitate development of workforce housing to meet the needs of 
the Upper Keys and Monroe County. 

1. Boundary.  The Tavernier Workforce Housing Subarea 1 shall consist 
of a portion of property Parcel Identification Number 00089490-
000000, as legally described and depicted on the map below: 

A portion of Lot 6, MacDonald’s Plat lying Easterly of the Easterly 
right of way line of Old State Road 4-A, and Recorded in Plat Book 1, 
at Page 64 of the Public Records of Monroe County, Florida.  

 

2. Rate of Growth Ordinance Allocations. 
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a. Notwithstanding Comprehensive Plan Policies 101.3.12(a) and 
101.3.12(k) and LDC Sections 138-24(e)(2)(a) and 138-24(e)(2)(k), 
the Tavernier Workforce Housing Subarea 1 shall be eligible to 
receive up to eighty-six (86) ROGO allocations by means of: 

i. Award of workforce housing early evacuation building permit 
allocations from Monroe County pursuant to the Workforce-
Affordable Housing Initiative, reserved by means of a BOCC 
resolution.  The BOCC may, at its discretion, place conditions 
on the reservation. 

ii. Dwelling units that are constructed and/or deed restricted with 
workforce housing early evacuation building permit allocations 
are required to evacuate in Phase 1 of the 48-hr evacuation of a 
pending major hurricane, pursuant to Policies 101.3.2, 101.3.3 
and 101.3.12. 

E. All workforce housing early evacuation units shall be restricted to rental occupancy for 
those who derive at least 70% of their income as members of the workforce in Monroe 
County and who meet the affordable housing income categories of the Monroe County 
Land Development Code. 

F. Public Facilities. Based on a preliminary concurrency review, all public facilities 
identified below are available as of the date of this Agreement, and capacity for each is 
projected to be available concurrent with the impacts of development.  A final concurrency 
review and approval shall be required as part of the building permit approval process.   

1. The Florida Keys Aqueduct Authority (“FKAA”) provides 
domestic potable water to the Property. The FKAA will provide 
sufficient meters for the proposed development.  In addition, the 
FKAA will meter accessory development accordingly.  

2.  Florida Keys Electric Cooperative (“FKEC”) provides electric 
service to the Property. FKEC will provide sufficient meters 
required for the proposed development. In addition, FKEC will 
meter accessory development accordingly.  

3. Solid waste service is provided to the Property by a solid waste 
collection system franchised by Monroe County.  

4. The Property is required to be connected to central sewer via  
Key Largo Wastewater Treatment District (“KLWTD”).  

5. Based on the Level III traffic study performed and preliminary 
traffic concurrency review, the proposed development is projected 
to generate 1,638 daily trips, which exceeds the remaining capacity 
of Segment 21 (Plantation). The proposed development is currently 
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within 5% below Level of Service (“LOS”) C.  In order to be in 
compliance with Monroe County Comprehensive Plan Policies 
301.1.1, 301.1.2, 301.2.2, 301.2.3 and 301.2.4 as well as LDC 
Sections 114-2(a)(1)a, b, and c., mitigation or sufficient evidence 
acceptable to Monroe County that the potential trip generation does 
not exceed LOS C, must be provided prior to issuance of a building 
permit for the proposed development. Mitigation may be in the form 
of specific improvements or proportioned shared contribution 
towards improvements and strategies identified by the County 
and/or FDOT to address any level of service degradation beyond 
LOS C and/or deficiencies. The applicant shall submit evidence of 
an agreement between the applicant and the FDOT for inclusion in 
any contract or agreement for improvements to US 1. For roadway 
improvements required, the applicant/owner may utilize the 
following, pursuant to LDC Section 114-2(b)(5)(c)(3): 

a. The necessary facilities and services are in place at the time a 
development permit is issued; or 

b. The necessary facilities and services are in place at the time a 
certificate of occupancy, or its functional equivalent is issued. 
Prior to commencement of construction, the applicant shall enter 
into a binding and legally enforceable commitment to the County 
to assure construction or improvement of the facility; or 

c. A binding executed contract in place at the time a permit is issued 
which provides for the commencement of the actual construction 
of the required facilities or provision of services; or 

  d. An enforceable development agreement guaranteeing that the 
necessary facilities and services will be in place with the issuance 
of a permit. An enforceable development agreement may include 
but is not limited to, development agreements pursuant to section 
163.3220, F.F., or an agreement or development order issuance 
pursuant to Chapter 380, F.S., or 

e. A proportionate share contribution that is sufficient to accomplish 
one or more mobility improvement(s) that will benefit a 
regionally significant transportation facility. A proposed 
proportionate fair share mitigation shall be reviewed pursuant to 
LDC Section 126-2. 

6. The Parties hereby acknowledge and agree that any traffic level of 
service conditions described in this Agreement are preliminary, and 
only represents a conditional concurrency determination. A final 
concurrency review shall be completed during building permit 
review to ensure adequate roadway capacity is confirmed and the 
adopted level of service is maintained. 
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Based on the preliminary traffic concurrency review, IF the 
mitigation proposed below is implemented, the proposed 
development is currently in compliance with Monroe County 
Comprehensive Plan Policies 301.1.1, 301.1.2, 301.2.2, 301.2.3 and 
301.2.4 as well as LDC Sections 114-2(a)(1)a., b., and c. The 
proposed mitigation includes the following: 

A monetary payment in the amount of 
_________________________ dollars ($________), which 
constitutes the amount equal to the mitigation of sixteen (16) daily 
trips, as provided in the mitigation report.   

Any future changes to the approved use of the development 
(redevelopment), as described herein, shall require County 
approval, and shall require additional traffic concurrency review at 
the time of approval pursuant to Comprehensive Plan Policy 
301.1.1. 

G. Reservation or Dedication of Land. There is no reservation or dedication of land for any 
public purpose contemplated by this Agreement. 

H. Development Allowed. The following specific criteria are those which will guide the 
subject redevelopment of the Property with a commercial retail use within a single 
structure, and public buildings and uses, totaling up to forty-nine thousand and nine-
hundred square feet (49,900 s.f.) of nonresidential floor area and eighty-six (86) attached 
affordable workforce housing dwelling units, including associated accessory structures and 
uses, and are the standards by which any further approvals shall be measured and shall be 
as follows: 

1. Provided such development can be designed and approved by all applicable 
Codes, including but not limited to the Monroe County Comprehensive 
Plan, Monroe County Land Development Code, Monroe County Code of 
Ordinances, and the Florida Building Code, the Parties are authorized to 
redevelop and operate the Property consisting of the following 
development: 

a. Eighty-six (86) attached, deed restricted affordable workforce 
housing dwelling units; and 

b. A single commercial retail structure with up to forty-nine thousand 
and nine-hundred square feet (49,900 s.f.) of nonresidential floor 
area; and 

c. Accessory uses and structures provided they meet the definition of 
accessory uses and structures as set forth in Land Development 
Code Section 101-1; and 
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d. Parking Areas and Landscaping, as shown in the preliminary site 
plan attached hereto. 

e. Public buildings and uses. 

2. The Property is determined to have the following density and intensity: 

a. Monroe County and the Parties agree to limit the maximum 
residential density on the Property to eighty-six (86) affordable 
workforce housing dwelling units; and 

b. Monroe County and the Parties agree to limit the maximum 
nonresidential intensity on the Property to forty-nine thousand and 
nine-hundred square feet (49,900 s.f.) of nonresidential floor area; 
and 

c. This maximum development potential of 86 affordable workforce 
housing dwelling units and 49,900 square feet of nonresidential 
floor area shall be considered one hundred percent (100%) of the 
cumulative development potential of the Property. 

3. Pre-Leasing and Leasing of Workforce Housing Dwelling Units. 

a. Pursuant to Monroe County Board of County Commissioners 
Ordinance 004-2024 and LDC Section 130-143, Monroe County 
and the Parties agree that the following pre-leasing and leasing 
standards of the workforce housing dwelling units shall apply: 

i. At least thirty (30) days prior to the workforce dwelling units 
being made available for lease to the general public, 
essential workers located within Monroe County shall have 
a first right and opportunity to lease a dwelling unit.  

ii. After construction and the initial leasing of the workforce 
housing dwelling units, if any dwelling unit becomes 
available, essential workers who qualify under the Monroe 
County affordable workforce housing requirements shall be 
given preference to lease the available dwelling unit.  For 
the avoidance of doubt, this provision shall be interpreted 
such that where multiple applicants apply for a workforce 
housing dwelling unit and one of the applicants is an 
essential worker, the essential worker shall be selected over 
the other applicants. 

iii. For the purpose of this Agreement, essential workers are 
those employees that are considered to be essential to the 
workforce of Monroe County and include but are not limited 
to those who work in the following professional fields: 
Government including but not limited to the Monroe County 
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Board of County Commissioners (“BOCC”), Monroe 
County School District (School Board), the Monroe County 
Sheriff’s Office, healthcare personnel, first responders such 
as firefighters, emergency medical technicians (EMTs), and 
paramedics, and Florida Fish and Wildlife Conservation 
Commission (“FWC”) employees.  

4. Rate of Growth Ordinance Allocations. 

a. The Parties agree that in accordance with Comprehensive Plan 
Policy 113.1.1, the Property shall be eligible to receive up to eighty-
six (86) ROGO allocations by means of: 

i. Award of workforce housing early evacuation building 
permit allocations from Monroe County pursuant to the 
Department of Economic Opportunity’s Keys Workforce-
Affordable Housing Initiative (Workforce Initiative), 
approved by the Administration Commission on June 13, 
2018, reserved by means of a BOCC resolution.  The BOCC 
may, at its discretion, place conditions on the reservation. 

5. Nonresidential Rate of Growth Ordinance. 

a. The Parties agree that all required NROGO allocations will be 
allocated to the Property by means of: 

i. Award, from the Monroe County NROGO bank to the 
Property, of an allocation of up to forty-nine thousand nine 
hundred square feet (49,900 s.f.) of nonresidential floor area, 
in accordance with Monroe County Land Development 
Code Sections 130-143 and 138-52(o). 

I. Height. The height of any new residential structure on the Property shall not exceed 
38 feet. The height of the residential structures identified as Buildings “A1” and 
“A2,” as shown on the Site Plan, shall be measured from a grade elevation of 8.9 
feet NGVD.  The height of the residential structures identified as Buildings “B,” 
“C,” “D,” “E,” and the “Clubhouse,” as shown on the Site Plan, shall be measured 
from a grade elevation of 7.5 feet NGVD. The height of any new nonresidential 
structure on the Property shall not exceed 35 feet, except as allowed by Section 
131-2 of the LDC. The height of the nonresidential structure, as shown on the Site 
Plan, shall be measured from a grade elevation of 8.9 feet NGVD.  

J. Deed Restrictions for Affordable Housing. The Property shall have a single deed-
restriction for the affordable workforce housing units, which shall be subject to 
approval by the Monroe County Attorney’s Office, and shall be recorded on the 
Property at the Parties’ expense, that demonstrates compliance with the 
requirements of said Keys Workforce Housing Initiative as adopted and 
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implemented by the County. The income categories for the 86 units shall consist of 
forty-nine (49) moderate-income units and thirty-seven (37) low-income units.  

K. Workforce Housing Initiative Compliance. 
As provided in Comprehensive Plan Policy 101.3.12 and Land Development Code 
Section 138-24(e): 
 
(b) The construction of dwelling units, the redevelopment or the deed restriction 

of existing dwelling units utilizing workforce housing early evacuation unit 
allocations shall require approval of a resolution approving a contract 
between the BOCC and the applicant to officially exchange the allocations 
and confirm compliance with the requirements workforce initiative. 

 
(c) All workforce housing early evacuation units require a deed-restriction 

ensuring: 
 

(1) Before any building permit may be issued for any structure, portion or 
phase of a project subject to the Workforce Initiative, a restrictive 
covenant shall be approved by the Planning Director and County Attorney 
and recorded in the Office of the Clerk of the County to ensure 
compliance with the provision of this section running in favor of the 
County and enforceable by the County and, if applicable, a participating 
municipality. The following requirements shall apply to these restrictive 
covenants: 
a. The covenants for any workforce housing early evacuation units 

shall be effective for 99 years. 
b. The covenants shall not commence running until a certificate of 

occupancy has been issued by the Building Official for the dwelling 
unit or dwelling units to which the covenant or covenants apply. 

c. For existing dwelling units that are deed-restricted as workforce 
housing early evacuation units, the covenants shall commence 
running upon recordation in the Official Records of Monroe 
County. 

(2) The covenants shall require that the workforce housing early evacuation 
units to be restricted to rental occupancy for those who derive at least 70% 
of their income as members of the workforce in Monroe County and who 
meet the affordable housing income categories of the Monroe County 
Land Development Code. The occupants are required to annually verify 
their employment and income eligibility. 

(3) The covenants shall require occupants to evacuate in Phase 1 of the 48-hr 
evacuation of a pending major hurricane. Persons living in the workforce 
housing early evacuation units who may be exempted from evacuation 
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requirements are limited to law enforcement, correctional and fire 
personnel, health care personnel, and public employees with emergency 
management responsibilities. If there is an occupant that indicates their 
employment is considered a 'first-responder position' and not included in 
the list of exemptions above, then the Planning Director shall determine, 
in writing, whether the person may be exempted because of a requirement 
to remain during an emergency. Any person claiming exemption under 
this provision shall submit of an affidavit of qualification and faithfully 
certify their status with the onsite property management. 

(4) The covenants shall require rental agreements which contain a separate 
disclosure requiring rental occupants to acknowledge the existing 
restrictive covenant on the unit requiring evacuation in Phase 1 of the 48-
hr evacuation and that failure to adhere to the Phase 1 evacuation 
requirement could result in severe penalties, including eviction, to the 
occupant. 

(5) The covenants shall require onsite property managers and a separate 
employment disclosure requiring the maintenance of training in 
evacuation procedures and an acknowledgement that failure to adhere to 
the Phase 1 evacuation requirement could result in severe penalties, 
including termination. 

 
(d) Workforce housing early evacuation units shall be restricted to rental 

occupancy for those who derive at least 70% of their income as members of 
the workforce in Monroe County and who meet the affordable housing 
income categories of the Monroe County Land Development Code. 
Workforce means individuals or families who are gainfully employed 
supplying goods and/or services to Monroe County residents or visitors. 

 
(e)  Workforce housing early evacuation units shall require onsite property 

management with property managers trained in evacuation procedures and 
required to manage the evacuation of tenants in Phase I of an evacuation. 
During traditional working hours, the property manager must be at an office 
within the workforce housing early evacuation unit development subject 
property. Outside the traditional working hours, the property manager must 
be available at all times to respond to evacuation orders. 

 
(f) The property management entity for the workforce housing early evacuation 

units shall be required to annually verify the employment and income 
eligibility of tenants; report the total units on the site, the occupancy rates of 
units, and tenant compliance with the requirement to evacuate the units in 
Phase I of an evacuation, including the number of occupants that are exempt 
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from the evacuation requirements. The property management entity must 
submit a report to the Planning and Environmental Resources Department by 
May 1 of each year. Further, each lease and this annual report shall be kept 
by the property manager and be available for inspection by the County during 
traditional working hours. 

 
(g) Workforce housing early evacuation units shall be located within an area 

designated as Tier III. 
 
(h) Workforce housing early evacuation units shall not be located in the V-Zone 

or within a Coastal Barrier Resource System (CBRS). 
 
(i) Workforce housing early evacuation units shall be located on a property 

which has all infrastructure available (potable water, adequate wastewater 
treatment and disposal wastewater meeting adopted LOS, paved roads, etc.). 

 
(j) All workforce housing early evacuation units must demonstrate compliance 

with all applicable federal standards for accessibility for persons with 
disabilities (ADA Compliance). 

 
L. Affordability Compliance.   

a.  Affordable Housing Definitions.  

i. Affordable housing means residential dwelling units that meet 
the following requirements:  
a. Meet all applicable requirements of the United States 

Department of Housing and Urban Development 
minimum property standards as to room sizes, fixtures, 
landscaping and building materials, when not in conflict 
with applicable laws of the county; and  

b. A dwelling unit whose monthly rent, not including 
utilities, does not exceed 30 percent of that amount which 
represents either 50 percent (very low income) or 80 
percent (low income) or 100 percent (median income) or 
120 percent (moderate income) of the monthly median 
adjusted household income for the county.   

 
vi. Affordable housing trust fund means a trust fund established and 

maintained by the county for the purpose of preserving existing 
and promoting creation of new affordable and employee 
housing. Funds collected for and deposited in the trust fund shall 
be used exclusively for purposes of creating, preserving or 
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maintaining affordable and employee housing in the Florida 
Keys.  

 
vii. Affordable rental housing, low income, means a dwelling unit 

whose monthly rent, not including utilities, does not exceed 30 
percent of the amount that represents 80 percent of the monthly 
median adjusted household income for the county.  

 
viii. Affordable rental housing, median income, means a dwelling 

unit whose monthly rent, not including utilities, does not exceed 
30 percent of the amount that represents 100 percent of the 
monthly adjusted median household income for the county. 

  
ix. Affordable rental housing, moderate income, means a dwelling 

unit whose monthly rent, not including utilities, does not exceed 
30 percent of the amount that represents 120 percent of the 
monthly median adjusted household income for the county.  

 
x. Affordable rental housing, very low income, means a rental 

dwelling unit whose monthly rent, not including utilities, does 
not exceed 30 percent of the amount that represents 50 percent 
of the monthly median adjusted household income for the 
county.  

 
xi. Employee housing means an attached or detached dwelling unit 

that is intended to serve as affordable, permanent housing for 
working households, which derive at least 70 percent of their 
household income from gainful employment in the county and 
meet the requirements for affordable housing as defined in this 
section and as per section 130-161. 

  
xii. Employer-owned rental housing means an attached or detached 

dwelling unit owned by a firm, business, educational institution, 
non-governmental or governmental agency, corporation or other 
entity that is intended to serve as affordable, permanent housing 
for its employees. This category of employee housing shall be 
located on the same parcel of land as the nonresidential use.  

  
* * * * * *  
 
xiv. Median income, rental rates and qualifying incomes table, 



   Page 19 of 32 
4903-4731-7524, v. 1 

means eligibility requirements compiled each year by the 
planning department based upon the median annual household 
income published for the county on an annual basis by the U.S. 
Department of Housing and Urban Development and similar 
information for median and moderate income levels from the 
Florida Housing Finance Corporation. Affordable housing 
eligibility requirements for each household will be based upon 
median annual household income adjusted by family size, as set 
forth by the U.S. Department of Housing and Urban 
Development and the Florida Housing Finance Corporation. 
The county shall rely upon this information to determine 
maximum rental rates and maximum household incomes 
eligible for affordable housing rental or purchase.  

 
xv. Monthly median household income means the median annual 

household income for the county divided by 12. 
 
xvi. Workforce means individuals or families who are gainfully 

employed supplying goods and/or services to Monroe County 
residents or visitors. 

 
xvii. Workforce housing means dwelling units for those who derive 

at least 70 percent of their income as members of the Workforce 
in Monroe County and who meet the affordable housing income 
categories of the Monroe County Code. Workforce housing 
shall be interchangeable with the terms detached or attached 
dwellings, employee housing or commercial apartments 
included in the land use districts and shall be a permitted use in 
all land use districts where detached dwelling, attached 
dwellings, employee housing or commercial apartments are 
included as a current permitted use. An applicant choosing to 
develop workforce housing is subject to the requirements of 
Chapter 139 and all other requirements included in the land 
development code, including but not limited to, density, 
parking, bufferyards, access, etc. 

 
b.  Requirements. 

   
i Tourist housing use or vacation rental use of affordable or 

employee housing units is prohibited. 
 

ii. The parcel of land proposed for development of affordable 
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or employee housing shall only be located within a tier III 
designated area or, within a tier III-A (special protection 
area) designated area that does not propose the clearing of 
any portion of an upland native habitat patch of one acre or 
greater in area.  

 
iii. During occupancy of any affordable housing rental unit, not 

otherwise limited by state or federal statute or rule 
concerning household income, a household's annual income 
may increase to an amount not to exceed 140 percent of the 
median household income for the county. If the income of 
the lessee exceeds this amount, the tenant's occupancy shall 
terminate at the end of the existing lease term. The 
maximum lease for any term shall be three years or 36 
months.  

 
iv. Pursuant to Monroe County Code Section 139-1(a)(6)(i), 

when establishing a rental and sales amount, Monroe County 
shall assume family size as indicated in the table below. This 
section shall not be used to establish the maximum number 
of individuals who actually live in the unit. This table shall 
be used in conjunction with the eligibility requirements 
created by Monroe County Code Section 101-1:  

 
Size of Unit Assumed Family Size 

Efficiency (no separate bedroom)  1 

One bedroom 2 

Two bedroom 3 

Three bedrooms 4 

Four or more bedrooms 5 
 

v. Except for tenants of employer-owned rental housing, as set 
forth in Monroe County Code Section 139-1(a)(6)(k)., the 
income of eligible households shall be determined by 
counting only the first and highest paid 40 hours of 
employment per week of each unrelated adult. For a 
household containing adults related by marriage or a 
domestic partnership registered with the county, only the 
highest 60 hours of the combined employment hours shall 
be counted, which shall be considered to be 75 percent of the 
adjusted gross income. The income of dependents regardless 
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of age shall not be counted in calculating a household’s 
income. 

 
vi.  In the special case of employer-owned rental housing, as defined 
      in Monroe County Land Development Code Section 101-1,  
      employees shall be eligible as tenants of the affordable rental  
      housing, if the income of each tenant, as determined following  
      the requirements in Monroe County Code Section 130-161  
      (a)(6)(j.), is not more than the 80 percent of the median income  
      adjusted gross income for households within the county. The  
      tenants of this affordable employee housing shall be required to  
     derive at least 70 percent of their income from within the county.  
     The maximum occupancy of employer-owned rental housing for  
     employees shall be no more than two tenants per bedroom; with  
     a maximum of three bedrooms per unit. The total monthly lease  
     charged tenants for each dwelling unit shall not exceed 30  
     percent of the median adjusted gross annual income for  
     households within the county, divided by 12. 

M.  Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan.   
The development authorized by this Agreement is depicted on the Conceptual Site Plan 
prepared by Perez Engineering & Development, Inc. (the “Conceptual  
Site Plan”), attached hereto as Exhibit C. The Conceptual Site Plan is hereby approved by 
the County, including, but not limited to, the orientation, placement, design features, the 
location and configuration of parking associated with the nonresidential structure and 
workforce housing, and the lawful filling of the manmade weir pit located on the property, 
which are consistent with the adopted Monroe County Comprehensive Plan, Tavernier 
Livable CommuniKeys Plan, the Tavernier Creek to Mile Marker 97 U.S. Highway 
Corridor Development Standards and Guidelines, and the Monroe County Land 
Development Code.   

Any subsequent site plan(s), site plan approval(s) and building permits shall substantially 
comply with this Conceptual Site Plan; provided, however, that the final site plan 
submitted for building permits may slightly deviate from the Conceptual Site Plan to 
accommodate: (1) Refinements to the development plan made by the Parties, including 
minor configuration of structures, roadways, parking areas, and pathways; (2) Changes to 
the proposed workforce housing dwelling units, pool, recreation and accessory uses so long 
as the density and intensity set forth in the Agreement is not exceeded; or (3) To 
accommodate minor modifications that are necessary to meet regulatory requirements. The 
power and authority to determine, and deem accepted, what constitutes permissible 
substantial compliance, a permissible slight deviation, a permissible accessory use 
compliant with the density and intensity set forth in the Agreement, and a permissible 
minor modification that is necessary to meet regulatory requirements, is exclusively 
reserved to the Planning Director. The Parties reserve the right to appeal any decision, 
determination, or interpretation made by the Planning Director pursuant to Monroe County 
Land Development Code Section 102-185. The Final Site Plan shall meet all applicable 
requirements established in the Monroe County Land Development Code. 
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a. The County and Parties agree that the Conceptual Site Plan must include 
the following, in addition to all site requirements in accordance with the 
Monroe County Land Development Code: 

i. A pedestrian walkway connecting the nonresidential parking area to 
the right of way known as Orange Blossom Road.  Required lighting 
for the pedestrian walkway must be in compliance with Chapter 
114, Article VI., LDC. 

ii. If outdoor lighting is proposed, in addition to all requirements of 
Chapter 114, Article VI., LDC, such lighting shall be designed and 
located such that the maximum illumination measured in 
footcandles at any exterior property line adjacent to residential uses, 
not included in this overlay, shall not exceed zero (0) for cutoff and 
noncutoff lights, with the exception of the pedestrian walkway or 
any lighting required for life safety, as provided by Monroe County. 

N. Required Approvals.  The following is a list of all development approvals and permits 
approved or needed to be approved for the redevelopment of the Property, as specified in 
this Agreement:  

a. A Land Development Code text amendment establishing Section 130-143, 
“Tavernier Commercial Overlay”; and 

b. A Land Use District (“LUD”) Map amendment to apply the Tavernier 
Commercial Overlay to the Property; and 

c. A Comprehensive Plan text amendment establishing Goal 113, Objective 
113-1, and Policy 113-1.1, “Tavernier Workforce Housing Subarea”; and 

d. A Major Conditional Use Permit for the development contemplated herein; 
and  

e. A Variance granted by the Planning Commission to access standards in 
Chapter 114, Article VII of the Land Development Code; and 

f. An NROGO Allocation Award for all new nonresidential floor area in 
accordance with Land Development Code Sections 130-143 and 138-48; and 

g. A reservation of eighty-six (86) workforce housing early evacuation unit 
allocations via BOCC resolution in accordance with Monroe County 
Comprehensive Plan Policy 113.1.1; and  

h. An Alcoholic Beverage Special Use Permit if alcoholic beverages are to be 
sold upon the premises; and  

i. Building permits shall be required for the development contemplated herein.  
The development shall be consistent with all applicable Codes,  
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including but not limited to the Monroe County Comprehensive Plan, 
Monroe County Land Development Code, Monroe County Code of 
Ordinances, and Florida Building Code; and 

j. Building permit required for the lawful filling of the manmade weir pit 
located on the Property; and  

k. All other necessary development approvals that are required under applicable 
law and under and pursuant to the Monroe County Land Development Code, 
Code of Ordinances, Comprehensive Plan, and Florida Building Code. 

O. Consistency.  The development allowed under this Agreement is consistent with the 
Monroe County Comprehensive Plan and Land Development Code.  

P. Breach, Amendment, Enforcement, and Termination. 

1. Material Breach.  A material breach is the failure of any signatory party to 
comply with the terms of this Agreement after Notice has been provided in 
conformity with this Agreement.  

2. Notice.  Upon any signatory party’s material breach of the term(s) and/or 
condition(s) of this Agreement, the non-breaching signatory party shall 
serve written notice and shall provide the opportunity, within ninety (90) 
days, to propose a method of fulfilling the Agreement’s terms and 
conditions or curing the breach. All signatory party(ies) shall be provided 
an additional ninety (90) days (measured from the date of service of 
written notice) to cure the material breach or to negotiate an amendment 
to this Agreement within a reasonable time, as mutually agreed to by the 
signatory parties. 

3. Amendment or Termination.  The signatory parties shall at all times adhere 
to the terms and conditions of this Agreement. Amendment, modification, 
termination, extension, or revocation of this Agreement shall be made in 
accordance with the notice and process requirements of this Agreement. 

a. No modifications, extensions, amendments, or alterations of the 
terms or conditions contained herein shall be effective unless 
contained in a written document approved and executed by the 
signatory parties. 

b. Amendment, modification, extension, or termination shall require at 
least two (2) public hearings.  The hearings shall be held pursuant 
to an application filed with Monroe County by the Party seeking to 
amend, modify, extend, or terminate this Agreement, along with the 
requisite filing fee(s).  Notice of public hearing(s) shall be in 
accordance with the Monroe County Land Development Code and 
materially relevant Florida Statutes. 
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c. Upon termination or expiration of this Agreement, the Property 
shall be subject to the laws, regulations, and rules of, including but 
not limited to, the Florida Building Code, Monroe County Code of 
Ordinances, Monroe County Land Development Code, and Monroe 
County Comprehensive Plan.  

4. The County shall, without liability to itself, have site access to the Property 
at reasonable times and with reasonable notice, for the purpose of inspection 
to monitor and ensure compliance with the terms and/or provisions of this 
Agreement. For purposes of this paragraph, reasonable notice shall mean 
no less than twenty-four (24) hours prior to the proposed inspection.  

5. Enforcement. 

a. After notice and an opportunity to respond and/or cure the material 
breach as provided for below, Monroe County may utilize 
appropriate remedies, including but not limited to code enforcement 
remedies, to cure any breach after notice and an opportunity to cure 
has been provided in conformity with this Agreement. 

b. An “aggrieved or adversely affected party”, as defined in Section 
163.3215(2), Florida Statutes, may file an action for declaratory, 
injunctive, or other relief in the Circuit Court of the Sixteenth 
Judicial Circuit, under Section 163.3215, Florida Statutes, to initiate 
and/or maintain a de novo action to challenge any decision granting 
or denying an application for, or to prevent such local government 
from taking any action on, a development order, as defined in 
Section 163.3164, Florida Statutes, on the basis that the 
development order materially alters the use or density or intensity 
of use on the Property, rendering it not consistent with the 
Comprehensive Plan. As prescribed by Section 163.3215(3), 
Florida Statutes, such a de novo action must be filed no later than 
thirty (30) days following rendition of a development order or other 
written decision, or when all local administrative appeals, if any, are 
exhausted, whichever occurs later. The signatory parties, their 
successors, or assigns, or any “aggrieved or adversely affected 
party” as defined in Section 163.3215(2), Florida Statutes, may file 
an action for injunctive relief in the Circuit Court of the Sixteenth 
Judicial Circuit, under Florida Statutes Section 163.3215, to enforce 
the terms of this Agreement and/or to challenge compliance with the 
provisions of Section 163.3243, Florida Statutes. Such remedy is 
cumulative to any other remedy or remedies available under general 
or local law.  

c. Nothing contained herein shall limit any other laws, powers, rights, 
or remedies that the County or the Parties have, or may have in the 
future, to enforce this Agreement. 
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6. Non-Reliance by Third-Parties. No person or entity shall be entitled to rely 
upon the term(s) or provision(s) to enforce or attempt to enforce any third-
party claim(s) or entitlement(s) to any service(s), term(s), provision(s), or 
program(s) memorialized or contemplated hereunder.  

Q. State and Federal Law. If State and/or Federal laws in a materially relevant way 
preclude the signatory parties’ compliance with this Agreement, this Agreement 
shall be modified to the extent necessary to ensure compliance with the materially 
relevant State and/or Federal laws. In the event any provision, or any portion of any 
provision of this Agreement is held invalid, the other provisions of this Agreement 
and the remaining portion of said provision, shall not be affected thereby and shall 
continue in full force and effect. 

R. Compliance with Other Laws. The failure of this Agreement to address a 
particular permit, condition, term, or restriction shall not relieve the signatory 
parties of the necessity of complying with the laws governing said permitting 
requirements, conditions, terms, or restrictions. 

S. No Development Order or Development Permit. This Agreement is not and shall 
not be construed under general or local law to constitute a “Development Order” 
or a “Development Permit” or like authorization to commence development, nor 
shall it relieve the Parties of the obligations to obtain necessary development 
approvals that are required under applicable law under and pursuant to the Monroe 
County Land Development Code and Comprehensive Plan and this Agreement. 

T. Good Faith; Further Assurances; No Cost. The signatory parties to this 
Agreement have negotiated in good faith. It is the intent and agreement of the 
signatory parties that they shall cooperate with each other in good faith to effectuate 
the purposes and intent of, and to satisfy their obligations under, this Agreement in 
order to secure to themselves the mutual benefits created under this Agreement. 
The signatory parties agree to execute such further documents as may be reasonably 
necessary to effectuate the provisions of this Agreement; provided that the 
foregoing shall in no way be deemed to inhibit, restrict, or require the exercise of 
Monroe County’s police power or actions of Monroe County when acting in a 
quasi-judicial or quasi-legislative capacity. Wherever in this Agreement a 
provision requires cooperation, good faith, or similar effort to be undertaken at no 
cost to a party, the party co-operating, reviewing, or undertaking the effort shall, 
nonetheless, bear its cost of attendance at meetings, hearings or proceedings and 
comment and/or execution of documents, inclusive of the expense of its counsel. 

U. Successors and Assigns.  This Agreement shall constitute a covenant running with 
the land, which shall be binding upon the Parties, their successors in interest, heirs, 
assigns, and personal representatives. 

V. Joint Preparation.  This Agreement has been drafted with the participation of 
Monroe County, Blackstone and Vestcor, and their counsel and shall not be 
construed against any party on account of draftsmanship. The captions of each 
article, section and subsection contained in this Agreement are for ease of reference 
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only and shall not affect the interpretive meaning of this Agreement.  Whenever 
the term “included” is used in this Agreement, it shall mean that the included items, 
or terms are included without limitation as to any other items or terms, which may 
fall within the listed category. 

W. Notices. All notices, demands, requests, or replies provided for or permitted by this 
Agreement shall be in writing and may be delivered by any one of the following 
methods: (a) By personal delivery; (b) By deposit with the United States Postal 
Service as Certified or Registered mail, return receipt requested, postage prepaid, 
to the addresses stated below; or (c) By deposit with an overnight express delivery 
service with proof of receipt.  Notice shall be deemed effective upon receipt.  For 
purposes of notice, demand, request, or replies: 

The address of Monroe County shall be: 
 

Monroe County Administrator  
1100 Simonton Street 
Room 2-205 
Key West, Florida 33040 

with copies to: 

Robert B. Shillinger 
Monroe County Attorney 
Monroe County Attorney’s Office 
1111 12th St., Suite 408 
Key West, FL 33040 

and 

Senior Director 
Monroe County Planning and Environmental Resources Department  
2798 Overseas Highway, Suite 400 
Marathon, FL 33050 

The address of Blackstone, a Florida-registered limited liability company, shall be: 

Blackstone Group Tavernier 925, L.L.C.  
One Lawrence Square 
Springfield, IL 62704 

with a copy to:  

Smith Hawks, PL 
138 Simonton Street 
Key West, FL 33040 

The address of VC Tavernier, LLC, a Florida-registered limited liability company, shall be: 
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VC Tavernier, LLC 
1649 Atlantic Blvd 
Jacksonville, FL 32207  

with a copy to: 

Smith Hawks, PL 
138 Simonton Street 
Key West, FL 33040 

It is the responsibility of the signatory parties to notify all signatory parties of 
change in name or address for proper notice. 

X. Force Majeure.  Any prevention, delay or stoppage due to strikes, lockouts, labor 
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes 
therefore, riot, civil commotion, fire or other casualty and other causes beyond the 
reasonable control of the party obligated to perform, excluding the financial 
inability of such party to perform and excluding delays resulting from appeals or 
rehearing, shall excuse the performance by such party for a period equal to any 
such period of prevention, delay or stoppage. In order to avail itself of this force 
majeure provision, the signatory party invoking the same shall provide the other 
party with a written notice that shall consist of a recitation of all events that 
constitute force majeure events under this Section, together with the beginning and 
ending dates of such events. 

Y. Construction. 

1. This Agreement shall be construed in accordance and with the laws of 
Monroe County and the State of Florida. The signatory parties to this 
Agreement have participated fully in the negotiation and preparation 
hereof; and, accordingly, this Agreement shall not be more strictly 
construed against any one of the Parties hereto. 

2. In construing this Agreement, the use of any gender shall include every 
other and all genders, and captions and section and paragraph headings shall 
be disregarded. 

3.  All of the exhibits attached to this Agreement are incorporated fully, and 
made a part of, this Agreement. 

Z. Omissions. The signatory parties recognize and agree that the failure of this 
Agreement to address a particular permit, condition, terms, or restriction shall not 
relieve either signatory party of the necessity of complying with the law(s) 
governing said permitting requirement(s), condition(s), term(s), or restriction(s) 
notwithstanding any such omission. 

AA. Governing Laws/Venue.  The signatory parties agree that any and all suits or 
actions at law shall be brought in the Sixteenth Judicial Circuit for Monroe County, 
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Florida, and no other jurisdiction.  This Agreement shall be construed and 
interpreted under the laws of Monroe County and the State of Florida. The 
signatory parties waive their right(s) to a jury trial. In the event of any suit, action, 
or proceeding, in law or in equity, between the signatory parties to enforce a 
provision, term, law, rule, or regulation contained or referenced herein, the 
signatory parties waive any and all right to seek or obtain attorney’s fees, damages, 
or costs against one another.  

BB. Mediation.  Mediation proceedings initiated and/or conducted pursuant to this 
Agreement shall be in accordance with the Florida Rules of Civil Procedure and 
usual and customary procedures required by the circuit court of Monroe County.  
This Agreement is not subject to arbitration. 

CC. Entire Agreement.  This Agreement, together with the documents referenced 
herein, constitute the entire Agreement and understanding among the signatory 
parties with respect to the subject matter hereof, and there are no other agreements, 
representations, or warranties other than as set forth herein.  This Agreement may 
not be changed, altered, or modified except by an instrument in writing signed by 
the signatory party against whom enforcement of such change would be sought and 
subject to the requirements for the amendment of development agreements in the 
Monroe County Code(s), Comprehensive Plan, and Florida Local Government 
Development Agreement Act. 

DD. Counterparts.  This Agreement may be executed in one or more counterparts, and 
by the different Parties hereto in separate counterparts, each of which when 
executed shall be deemed to be an original but all of which taken together shall 
constitute one and the same agreement. 

EE. Recording.  Monroe County shall record this Agreement with the Clerk of the 
Circuit Court of Monroe County within fourteen (14) days following signature by 
all Parties.  Blackstone and Vestcor agree that they shall be responsible for all 
recording fees and other related fees and costs related to the recording and delivery 
of this Agreement as described in this Section.  The provisions hereof shall remain 
in full force and effect during the term hereof and shall be binding upon all 
successors-in-interest to the signatory parties to this Agreement.  

FF. Inconsistency, Partial Invalidity, Severability, and Survival of Provisions.  If 
any condition, provision, reservation, restriction, right, or term memorialized or 
referenced herein, or any portion(s) thereof, is/are held to be invalid or 
unenforceable in or by any administrative hearing officer or court of competent 
jurisdiction, the invalidity or unenforceability of such condition, provision, 
reservation, restriction, right, term, or any portion(s) thereof, shall neither limit nor 
impair the operation, enforceability, or validity of any other condition, provision, 
reservation, restriction, right, term, or any remaining portion(s) thereof. All such 
other conditions, provisions, reservations, restrictions, rights, terms, and remaining 
portion(s) thereof shall continue unimpaired in full force and effect. 
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GG. Effective Date.  The “Effective Date” of this Agreement is forty-five (45) days 
after the duly signed and recorded Agreement is received by the Florida 
Department of Commerce pursuant to Chapter 380, Florida Statutes, and if 
appealed, until the appeal(s) is/are fully and finally resolved. 

 
 

[Remainder of Page Intentionally Left Blank - Signature Pages to Follow] 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the day and 
year below written. 
 
Sign, sealed, and delivered in  
the presence of: 

 VC TAVERNIER, LLC, 
a Florida limited liability company. 

 

_________________________________ 
Signature  

_________________________________ 
Name of Witness (printed or typed) 
Witness Address:___________________ 

___________________ 

 
BY: __________________________________ 
Printed Name:  _________________________ 
Title: _________________________________ 
Address: ______________________________ 

______________________________ 
 
Dated: _______________________________        

_________________________________ 
Signature  

_________________________________ 
Name of Witness (printed or typed) 
Witness Address:___________________ 

___________________ 

 
 

STATE OF FLORIDA 
COUNTY OF MONROE 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 2025, by ________________________________, as 
____________________ of VC TAVERNIER, LLC, a Florida limited liability company.  He / 
She is □ personally known to me, OR □ produced ________________________ as identification 
and □ did OR □ did not take an oath. 

 
(SEAL) _____________________________________ 

Notary Public, State of Florida  

_____________________________________ 
Printed Name 
My Commission expires: _________ 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the day and 
year below written. 
 
Sign, sealed, and delivered in  
the presence of: 

 BLACKSTONE GROUP - TAVERNIER 925, L.L.C., 
a Florida limited liability company. 

 

_________________________________ 
Signature  

_________________________________ 
Name of Witness (printed or typed) 
Witness Address:___________________ 

___________________ 

 
BY: __________________________________ 
Printed Name:  _________________________ 
Title: _________________________________ 
Address: ______________________________ 

______________________________ 
 
Dated: _______________________________        

_________________________________ 
Signature  

_________________________________ 
Name of Witness (printed or typed) 
Witness Address:___________________ 

___________________ 

 
 

STATE OF FLORIDA 
COUNTY OF MONROE 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 2025, by ________________________________, as 
____________________ of BLACKSTONE GROUP - TAVERNIER 925, L.L.C., a Florida 
limited liability company.  He / She is □ personally known to me, OR □ produced 
________________________ as identification and □ did OR □ did not take an oath. 

 
(SEAL) _____________________________________ 

Notary Public, State of Florida  

_____________________________________ 
Printed Name 
My Commission expires: _________ 
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ATTEST:  KEVIN MADOK, CLERK MONROE COUNTY BOARD OF 

COUNTY COMMISSIONERS 
  
__________________________________ __________________________________ 
AS DEPUTY CLERK MAYOR JAMES K. SCHOLL 

 
 

 
 
 
 
 



 

AECOM  
110 E Broward Boulevard 

Suite 700  
Fort Lauderdale, FL  33301 

www.aecom.com  

 

 

January 24, 2025  

 

 
Ms. Janene Sclafani  

Transportation Planner  
Monroe County Planning and Environmental Resources Department 

2798 Overseas Highway, Suite 410  

Marathon, Florida 33050-4277  

 
Re: Mixed-Use Development (92501 Overseas Highway, Tavernier) - File No. 2024-041 
                Crash Data Review and Clear Sight Triangle Analysis 

 

Dear Ms. Sclafani: 

We have reviewed the responses from the applicant (received by Monroe County on 12/23/2024). Below are our 

comments for your consideration: 

 Crash Data Review 
 

1. Crash data reviewed does not include the influence area of the driveway. Typically, as part of safety reviews, the crash 
data for the influence area (which extends to 0.05 miles on either side) is reviewed to identify crash patterns. 
Applicant Response: As requested, we have expanded the crash study area to include 0.05 mile to the north and south of 
the subject driveway. We have requested the crash data from the Florida Department of Transportation (FDOT) and will 
provide that information to Monroe County as soon as we receive it. 

AECOM Response: Response acknowledged. 

AECOM Response: Please submit the updated report along with crash data for the expanded area. 

 

2. The study area does not seem to have roadway lighting. As the proposed Mixed-Use development consists of a supermarket 
(Publix), a liquor store, and multifamily affordable housing community, it may generate pedestrian/bicycle activity. As such, 
roadway lighting may be necessary to improve visibility. 
 
Applicant Response: The reviewer is correct in noting that the study area currently lacks roadway lighting. The subject mixed-
use site will include lighting that will adequately illuminate the parking lot and pedestrian facilities within the property. If 
desired, a broader roadway lighting plan that encompasses the overall study area would best be addressed by Monroe 
County and/or the FDOT as the beneficiaries would extend well beyond the mixed-use development. 
 
AECOM Response: The study area does not seem to have roadway lighting. It is critical that US 1 in the vicinity of the project 
driveway has adequate lighting to provide visibility for vehicular and pedestrian/bicycle traffic entering/exiting the proposed 
development. Street lighting is needed to reduce the potential for nighttime crashes associated with the traffic generated 
from the development. As such, it is the responsibility of the applicant to provide lighting at the project driveway on US 1, 
to mitigate any potential impacts from the development. 
 
Applicant response: The proposed site plan includes the lighting required for this project both on site and at the driveway 
connection to Overseas Highway/US 1. A broader areawide lighting plan for Overseas Highway/US 1 should not be the 
responsibility of this project. Instead, lighting along Overseas Highway/US 1 should be the responsibility of Monroe County 
and/or FDOT and should be addressed as soon as possible as to address any existing safety concerns. 
 
AECOM Response: The photometric plan does not show light levels on US 1 at the driveway. It is critical that US 1 in the 
vicinity of the project driveway has lighting to provide adequate visibility for vehicular and pedestrian/bicycle traffic 
entering/exiting the proposed development. Street lighting is needed to reduce the potential for nighttime crashes 
associated with the traffic generated from the development. As such, it is the responsibility of the applicant to provide 
lighting on US 1 at the project driveway to mitigate any potential adverse safety impacts from the development.  
  
 
 
  

http://www.aecom.com/


3. Consider adding a section describing existing pedestrian/bicycle facilities (such as sidewalks/crosswalks, etc.), any 
potential deficiencies and associated enhancements. 
Applicant Response: Once we receive the updated/expanded crash data from the FDOT, we will prepare an update to the 
crash data report, and we will include the requested information relative to pedestrian and bicycle facilities/deficiencies (if 
any) and proposed enhancements. 
AECOM Response: Response acknowledged. Please submit the updated report for review.  

 
4. Based on Google Street View (see below), it appears that some markings/signs related to prohibiting wrong-way 

movements are missing and some markings are faded at the intersections connecting the access road with US 1 
northbound and US 1 southbound. Consider adding a section related to potential signing and pavement marking 
enhancements.  
Applicant Response: Based upon the image provided in the comments from the reviewer, it does appear that some traffic 
control elements (i.e. signage and markings) are missing or are faded. In fact, some of the apparent missing elements are a 
major safety concern. Since the mixed-use project is in the planning stages, it is recommended that Monroe County Public 
Works and/or the FDOT be made aware of these deficiencies so that they can be corrected as soon as possible. 
 
AECOM Response: Response acknowledged. Consider adding a section related to potential signing and pavement marking 
enhancements in the report.  
 
Applicant response: Since the referenced conditions are existing, we believe that it would be more effective to coordinate 
as soon as possible with Monroe County and/or FDOT. 
 
AECOM Response: The Monroe County will coordinate with the FDOT, but it would be better to have a section regarding 
signing and pavement marking enhancements in the TIS report for effective coordination. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Clear Sight Triangle Analysis Memorandum 

 

1. Page 5: Design speeds of 45 mph and 50 mph were used for calculations. Please clarify which is the correct design speed 
and update the calculations as needed. 
Applicant Response: Plans have been updated to include an existing design speed of 45 mph as shown in as built typical 
section package which correlated with the calculations performed using 45 mph. Report has been updated to remove 
inconsistency. 
 
AECOM Response: Comment addressed.  

 
2. Exhibit 1 below: Please clarify if the sight triangle shown in blue circle is related to US 1 traffic? 

Applicant Response: Exhibit 1 is related to the sight distance for the existing traffic from the study area. 
 
AECOM Response: Comment addressed. 

 
3. Exhibit 1 label at the bottom right corner states ‘‘right-turn exit.’’ Please clarify if this sight triangle is adequate for the 

westbound through movement? 
Applicant Response: Exhibit 1 reflects all movements exiting from the study area and the exhibit has been updated to 
reflect the intent. 
 
AECOM Response: Comment addressed.  

 
4. Clarify if the sight distance is adequate for the westbound left-turn movement to US 1 southbound? 

Applicant Response: The study area was limited to the exiting and entrance approaches to and from the site's study area. 
 
AECOM Response: Response provided does not answer the question regarding the adequacy of sight distance for the 
westbound left-turn movement to US 1 southbound. 
 
Applicant response: Regarding comment #5 of the “Clear Sight Triangle Analysis Memorandum” comments, the 
westbound to southbound movement was not called into question by the County and, as such, was not part of the  



requested sight distance evaluation. Furthermore, there does not appear to be any sight distance limitations (i.e. physical 
obstructions or roadway curvature) for this movement. 
 
AECOM Response: Comment addressed. 
 

5. The engineering firm that prepared the clear sight triangle analysis is not on the Monroe County’s Pre-Qualified Firm list. 
Please submit necessary documents to be pre-qualified. Please contact Ms. Janene Sclafani at 305.289.2545 or at Sclafani-
Janene@MonroeCounty-FL.Gov for additional questions. 
 
AECOM Response: There was no response to this comment. Please confirm if the required documents were submitted to 
pre-qualify the firm that completed the Clear Sight Triangle Analysis Memorandum. 
 
Applicant response: Lastly, regarding comment #6 pertaining to the “Clear Sight Triangle Analysis Memorandum”, the firm  
responsible for this analysis (HBC Engineering Company) is working as a consultant to the project team and we do not 
believe that they need to be pre-qualified for this effort provided that the primary traffic engineering consultant on the 
assignment is on the County’s pre-qualified list. Furthermore, the current list of pre-qualified traffic engineering firms in 
Monroe County indicates that the firms on the list “have been pre-qualified by Monroe County to prepare Traffic Impact 
Reports.” The services provided by HBC are considered to be roadway design analyses and are not considered to be traffic  
engineering services for a traffic impact analysis. 
 
AECOM Response: Response acknowledged. For future reference, please note that Monroe County would like to have all 
firms performing any type of work associated with TIS to be pre-qualified.   

 

 
 

 

If you have any questions, please contact me at (954) 330-9111.  

Sincerely,  

AECOM Technical Services, Inc.  

 

mailto:Sclafani-Janene@MonroeCounty-FL.Gov
mailto:Sclafani-Janene@MonroeCounty-FL.Gov

















































































































































































	Blank Page



