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5. Industrial uses in the Maritime Industries (MI) and the Industrial (D) land use (zoning)
districts.

12. Recreational and commercial working waterfront uses, as defined by §342.07, F.S.,
excluding transient uses. These exemptions shall not be available on lands designated as
Tier I or, if clearing is proposed, designated as Tier III-A (SPA).

GOAL 217: The coastal area of Monroe County shall be managed to promote public access
to the marine and coastal waters, to balance the protection of recreational and commercial
working waterfront and commercial fishing uses and the preservation and protection of
coastal and natural resources and the community character. [§163.3178(2)(g), F.S.]

Policy 217.1.1: The strategy to preserve and protect commercial fishing and recreational
and commercial working waterfront uses shall include the following:

1. Exemptions from the requirements of the Permit Allocation System for new
nonresidential development, pursuant to Policy 101.4.5;

GOAL 562: All existing and future residents and visitors of Monroe County shall be
served with ports? in a manner that maximizes safety, convenience, economic benefit,
environmental compatibility and consistency with other elements of the comprehensive

plan.

Objective 502.1: Because of the Florida Keys’ unique nature as an archipelago, Monroe
County shall promote the preservation and enhancement of the existing ports and port

related activities.

Policy 101.5.6: The principal purpose of the Mixed Use/Commercial (MC) future land use
category is to provide for the establishment of mixed use commercial land use (zoning)
districts where various types of commercial retail and office may be permitted at intensities
which are consistent with the community character and the natural environment. Employee
housing and commercial apartments are also permitted.  In addition, Mixed
Use/Commercial land use districts are to establish and conserve areas of mixed uses, which
may include maritime industry, light industrial uses, commercial fishing, transient and
permanent residential, institutional, public, and commercial retail uses.

This future land use category is also intended to allow for the establishment of mixed use
development patterns, where appropriate. Various types of residential and nonresidential
uses may be permitted; however, heavy industrial uses and similarly incompatible uses
shall be prohibited. The County shall continue to take a proactive role in encouraging the
preservation and enhancement of community character and recreational and commercial

working waterfronts.

2 “Port” is defined in the Comprehensive Plan as “a place alongside navigable water with facilities for the loading
and unloading of vessels and cargo.” Private marinas meet this definition.
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Policy 101.5.22: The principal purpose of the Community Center (CC) overlay is to
identify a defined geographic developmental focus area according to each of the adopted
Livable CommuniKeys Community Master Plans. The intent of this overlay is to
implement the action items identified in the Livable CommuniKeys Community Master
Plans, pursuant to Policy 101.19.2. Within three years of the adoption of the 2030
Comprehensive Plan, Monroe County shall adopt the Community Center overlays as
identified by the Livable CommuniKeys Community Master Plans included in Policy
101.19.2 on the Future Land Use Map. Maximum permitted densities and intensities shall
be in accordance with the underlying land use categories.

GOAL 601: Monroe County shall adopt programs and policies to facilitate access by
residents to adequate and affordable housing that is safe, decent, and structurally sound,
and that meets the needs of the population based on type, tenure characteristics, unit size

and individual preferences.

B. The Proposed Amendment implements and is consistent with the following Geals,
Strategies and Action Items of the Livable CommuniKeys Program for Stock Island
and Key Haven. Specifically, the amendment furthers:

Action Item 1.1.2: Amend the parking requirements in the overlay district by offering a
parking credit for on-street parking spaces located directly in front of the development

being served.

Action Item 1.1.3: Amend the floor area ratios in the overlay district for commercial retail
and industrial uses.

Action Item 1.1.5: Create an overlay district to resolve issues with non-conforming
structures and uses in the MU and MI land use districts.

Action Item 1.2.2: Allow the existing nonconforming commercial uses in the “downtown”
overlay district to maintain their current density if workforce/affordable housing is
provided above the commercial use. The workforce housing shall be calculated based on

zero density.
Strategy 1.2 Create a “downtown” district.

Action Item 1.2.1: Identify Safe Harbor as a focal point of the “downtown” district. As
part of this designation, analyze the appropriate boundaries for the “downtown” district
and propose revisions to the Land Development Regulations.

Action Item 1.2.2: Allow the existing nonconforming commercial uses in the “downtown”
overlay district to maintain their current density if workforce/affordable housing is
provided above the commercial use. The workforce housing shall be calculated based on

zero density
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Goal One: Provide space for a working waterfront and its supporting industries.

Goal Two: Preserve commercial fishing.

Goal Three: Enhance the area’s identity as a water-oriented, commercial fishing
community.

Goal Four: Revitalize the port area while improving its physical setting and appearance.

Goal Five: Promote opportunities for the diversification of the local water-dependent
economy.

Goal Six: Provide and improve waterfront access.
Goal Seven: Create an efficient, visually attractive network of intra-island corridors.
C. The Proposed Amendment is consistent with Florida Statutes
There are no provisions of the Florida Statutes inconsistent with the proposed Amendment.

D. The amendment is consistent with the Principles for Guiding Development for the
Florida Keys Area, Section 380.0552(7), Florida Statutes. The Proposed Amendment
specifically furthers the following Principles (Bolded):

For the purposes of reviewing the consistency of the adopted plan, or any amendments to
that plan, with the principles for guiding development, and any amendments to the
principles, the principles shall be construed as a whole and specific provisions may not be
construed or applied in isolation from the other provisions.

(a) Strengthening local government capabilities for managing land use and development
so that local government is able to achieve these objectives without continuing the area of

critical state concern designation.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, |
seagrass beds, wetlands, fish and wildlife, and their habitat.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands,
native tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges
and beaches, wildlife, and their habitat.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through
sound economic development.
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(e) Limiting the adverse impacts of development on the quality of water throughout the
Florida Keys.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic
character of the Florida Keys.

(8) Protecting the historical heritage of the Florida Keys.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:

The Florida Keys Aqueduct and water supply facilities;

Sewage collection, treatment, and disposal facilities;

Solid waste treatment, collection, and disposal facilities;

Key West Naval Air Station and other military facilities;

Transportation facilities;

Federal parks, wildlife refuges, and marine sanctuaries;

State parks, recreation facilities, aquatic preserves, and other publicly owned
properties;

City electric service and the Florida Keys Electric Co-op; and

9. Other utilities, as appropriate.

NV AW~

®

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

() Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of ss.
381.0065(4)(1) and 403.086(10), as applicable, and by directing growth to areas served by
central wastewater treatment facilities through permit allocation systems.

(k) Limiting the adverse impacts of public investments on the environmental resources of
the Florida Keys.

() Making available adequate affordable housing for all sectors of the population of the
Florida Keys.

(m) Providing adequate alternatives for the protection of public safety and welfare in
the event of a natural or manmade disaster and for a post disaster reconstruction

plan.
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(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.

Pursuant to Section 380.0552(7) Florida Statutes, the proposed amendment is consistent
with the Principles for Guiding Development as a whole and is not inconsistent with any

Principle.
Changed Projections, Assumptions and New Issues

The Board of County Commissioners may consider an amendment if the change is based on one
or more factors, including changed projections (e.g. regarding public service needs) from those on
which the text was based, changed assumptions (e.g. regarding demographic trends), data errors,
new issues, or recognition of a need for additional detail or comprehensiveness.

The proposed Amendment is based on a need for additional detail or comprehensiveness, and the
SHCC Opverlay District provides a framework consistent with the Comprehensive Plan and as set
forth in the Livable CommuniKeys Program for Stock Island and Key Haven.

Safe Harbor and Stock Island Marina Village

The construction of The Perry Hotel and Stock Island Marina Village have brought more tourists,
visitors, and jobs to the area comprising the SHCC Overlay District. “A developing market has
emerged due to Stock Island’s ability to provide world-class dockage amenities. Stock Island’s
many attractive features include great restaurants, entertainment, art, and architecture, as well as
beautiful golf courses, and the best year-round fishing in the U.S. There are many marinas
surrounding Key West, but Stock Island Marina Village leads the industry in technology,
infrastructure, and hospitality. The marina has more deepwater capacity than any other marina in
the Keys, and is safely nestled within a safe harbor, providing shelter from excessive wind and
seas, but maintains easy access to the open Atlantic. ... The marina — part of Stock Island’s
Historic Seaport — opened its doors in the 1940s but has undergone complete redevelopment over
the past four years, including the newly installed Bellingham concrete floating docks, new fuel
system with 60,000 gallon capacity, 100-Room boutique style hotel, three on-site restaurants, and
even more to come!” (https://southernboating.com/destinations/us-atlantic/stock-island-marina-

village-key-west-florida/).

Ports such as the Safe Harbor Marina and Stock Island Marina Village are highly desirable
destinations for boaters and fishermen from all over the world and are prime launching areas for
sea travel from Florida to Cuba. “A ferry terminal for U.S.-Cuba travel, which has been a talking
point for locals. .., would require a marina such as Safe Harbor on Front Street or the Stock Island
Marina Village on Shrimp Road, to be outfitted as an international port of entry.” In the Shadow
of Key West, Change Ahead for a Neighboring Island (Miami Herald, August 16, 201 5).

00139239 - v10



Ms. Emily Schemper, Assistant Director

- RE: Second Amendment to Proposed Text Amendment (File No.: 2018-169)
March 18,2019

Page 20

Bernstein Park

The area comprising the SHCC Overlay District is undergoing a massive amount of change, and
the SHCC Overlay District is necessary to keep up with and address the changing landscape of the
area. Monroe County is close to completion of the reconstruction of neighboring Bernstein Park,
at a cost of approximately $8 million, adding 2 soccer fields, a basketball court, exercise trail, a
playground, and updated field lights. This Keys Island Is Changing Right Before Our Eyes (Miami

Herald, November 27, 2016).

Boat Barn

The current Code disparately treats enclosed, four-sided boat storage racks and unenclosed, three-
or-fewer sided boat storage racks with no meaningful distinction. The operational, concurrency,
and environmental impacts are identical for enclosed boat racks as for three-sided, unenclosed boat
racks. The text of the Amendment is consistent with the Code which encourages more sound,
attractive, and practical development of boat storage racks.

The proposed Amendment is based on changed projections as to the needs of the public. As
Monroe County braces itself to deal with the increasingly-evident impacts of climate change, an
approach which considers and encourages best practices for storm readiness and hardening is

necessary.

According to the U.S. National Climate Assessment Report, “Climate Change Impacts” (the “NCA
Report”), produced by an advisory committee chartered under the Federal Advisory Committee
Act, for the Subcommittee on Global Change Research and at the request of the U.S. Government,
“[t]here has been a substantial increase in most measures of Atlantic hurricane activity since the
early 1980s...[citations omitted] These include measures of intensity, frequency, and duration as
well as the number of strongest (category 4 and 5) storms.” See NCA Report, P. 41. A copy of the
NCA Report is attached hereto and incorporated herein as Exhibit “B”.

By providing for the SHCC Overlay District to accommodate enclosed boat rack structures, the
Code will encourage storm-hardened and practical development of boat storage facilities. The
recent wind-damage and water-damage impacts of Hurricane Irma and the projected increased
intensity of Atlantic hurricanes mitigate for policies which encourage the protection of personal
property (including boats) during storm events, and for investment by developers and port
operators in infrastructure which provide peace of mind to visitors and tourists who may otherwise
be wary to store boats in the Florida Keys for seasonal use as a result of hurricane impacts.

Furthermore, despite the best efforts of law enforcement, marine-related theft is on the rise in the
Florida Keys. Pursuant to the June 21, 2017 Keynoter Article, “Marine Related Thefts on Rise
Throughout the Florida Keys” (the “Marine Theft Article”), the theft of at least three (3) outboard
engines, one (1) outboard lower unit, and three separate incidents of fishing gear theft from boats
occurred over a ten-day span in June, 2017. A copy of the Marine Theft Article is attached hereto
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and incorporated herein as Exhibit “C”. One need only pick up a local newspaper any given week
to find reports of the increased prevalence of marine-related theft.

The permissible development of enclosed boat racks allows developers and port operators to
provide an additional option for boat storage which provides increased security to both tourist and
resident boat users. It is axiomatic that an enclosed, locked boat storage structure reduces the risk
of marine-related (engine and engine parts, fishing equipment, electronic equipment) theft as
compared to structures where boats are visible to the naked eye. While the Marine Theft Article
provides simply that “[m]ost boat, motor, and fishing and diving equipment thefts can be easily
prevented with minimum effort. At the end of the day, remove your gear from the boat and lock
it up[,]” motors cannot be readily removed from boats and boats themselves are vulnerable to theft
when stored anywhere other than enclosed storage under lock and key. The Amendment will
encourage thefi-deterrence in the marine sphere and allow port operators to more economically
provide in-demand storage, explicitly furthering Goal 502 of the Comprehensive Plan that “la]ll
existing and future residents and visitors of Monroe County shall be served with ports in 2 manner
that maximizes safety, convenience, economic benefit, environmental compatibility and
consistency with other elements of the comprehensive plan.” (emphasis added).

No Adverse Community Change
There will be no adverse change to unincorporated Monroe County at large if the Amendment is

approved. As discussed herein, there are no increased concurrency, environmental, or practical
impacts associated with implementation of the SHCC Overlay District. All such development will
be required to comply with level of service, concurrency, and performance standards as set forth
in the Code. Moreover, it allows for infill at or near the primary employment center of Key West
and Stock Island while keeping density outside the more rural lower Florida Keys.

Conclusion :

Based on the foregoing, Applicant requests consideration and adoption of the Amendment. Thank
you for your consideration and assistance, and please feel free to contact me with any questions.

Sincerely,

a . Smith '

BWS/bg

Enclosures
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Exhibit “A”
Monroe County Land Use Map Dated January 19, 1988
PREVIOUSLY PROVIDED
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Exhibit “B”
NCA Report
PREVIOUSLY PROVIDED
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Exhibit “C”
Marine Theft Article
PREVIOUSLY PROVIDED
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